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What is a Business Associate 
Agreement and Who is Required to 
Enter Into One

Generally, a Business Associate 
Agreement is a written agreement 
between a Covered Entity (Doctor, 
Clinic, etc.) and a Business Associate 
that establishes the permitted and 
required uses and disclosures of 
personal health information by 
the Business Associate.  Business 
Associates are often vendors who 
create, receive, maintain or transmit 
personal health information.  This can 
include entities providing a wide array 
of services such as billing services, 
legal services, claims processing, 
electronic storage, etc.

Due to new regulations, not only 
must business associates enter into a 
Business Associate Agreements, but 
all subcontractors of the business 
associate must also enter into Business 
Associate Agreements. Of course not 
every entity that provides a service 
to a Covered Entity must enter into 
a Business Associate Agreement.  
For example, health care providers 
disclosing personal health information 
for treatment purposes are exempted 
from these rules, as are entities that 
merely have incidental contact with 
protected health information (such as 
a cleaning service).  Failure to enter 
into a Business Associate Agreement 
where required by law, could have 
significant negative consequences 
including fines and additional liability. 

Ari G. Burd is an 
Associate at Giordano, 
Halleran & Ciesla, 
P.C. and member of 
the Healthcare and 
Labor & Employment 
Practice Groups. For 
more information on 
this subject or to discuss 
your particular situation, 
you can contact him 
at (732) 741 3900 or 
aburd@ghclaw.com
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PLUGGED IN

“The only source of profit, the only reason to invest in companies in the 
future is their ability to innovate and their ability to differentiate.”

 —Jeffrey Immelt, General Electric Company

This quote neatly sums up what innovation means for a company, and not just for huge 
companies like GE. It is just as true for smaller tech companies, too. Do new products and 
services drive your company’s success? Do new products take time and money to develop? Do 
you struggle with new product decisions verses the needed investment? If so, you are not alone.

I think most of us who have led growth companies must admit that leading this innovation 
area is challenging. When we do strategic planning, we expect an output that is conceptual in 
nature. Urgent actions around operations and sales keep the organization running smoothly 
and give us immediate feedback on our decisions. (Immediate gratification!) Diving into future 
product specifications, confirming value propositions, reviewing ROI estimates and selecting 
which developments to endorse or kill can feel like your wasting time instead of doing real 
development work. 

Tricky, eh?
Some company CEOs feel you don’t need to innovate to grow. Ok, maybe, but many good 

companies today are struggling to maintain sustainable medium term growth. To do so, they 
need to define their future products to make sure that revenue and margins will be sufficient. 
Making improvements in your sales and operations are worthwhile but only innovation allows 
you to realize your strategic dreams of sustainable growth to take your company to the next level.

Many company leaders made early product decisions based on gut expertise. They were 
right—then. Now the company is larger and more people are involved with new product 
concepts. The company is shifting from an early product focus to a broader business solutions 
focus. This makes selecting the next best products more complex. Maybe gut feeling alone is 
not enough anymore?

“If I had asked people what they wanted, they would have said faster horses.” 
—Henry Ford of the Ford Motor Company

Market intelligence for product development decisions is not obtained by asking the customer, 
or for that matter the sales team what they want next. As Henry Ford emphasized decades ago, 
it is about asking the right questions with the right knowledge of the right people.

My favorite definition of innovation is from Dr. Geoffrey C. Nicholson, formerly of 3M, 
who stated: “Research and development is the transformation of money into knowledge. 
Innovation is a transfer of knowledge into money.” That’s it! Remember, innovations don’t 
have to be miracles. Small but significant ways to use your company’s smarts to improve the 
wellbeing of your customers are welcome. Your customers want to pay you more money for 
these improvements.

So how do you get there more efficiently? How do you let the creative juices flow through 
your company but manage the risk in product development investments? My recommendations 
fall into three categories:

Manage
Every company should implement a business decision process from product ideas to launch. 
This business process should be customized for your company to minimize bureaucracy with a 
defined pathway to evaluate product ideas along standard guidelines. The evaluations should be 
iterative in nature matching progressive investments with greater known intelligence in market, 
technology, and ROI forecasts. Executive management makes all decisions to move forward 
after each evaluation step. 

Innovation: 
Improving A Company’s ROI
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Inspire
The engagement of employees in innovation is critical to sustainable 
success. The key to inspiring an innovation culture is empowering a 
cross functional team of employees with the freedom to vet ideas and 
confirm the customer value of future products while detailing the 
risks. After employees document their recommendations to established 
guidelines, executive management can make better investment decisions 
to allocate precious development resources. Over time, employees grasp 
the business process criteria so as ideas get funded to the next level 
or killed, they understand the decisions. This understanding serves to 
amplify their interest in presenting the next good ideas. 

Define
Finally, companies need to document and communicate their product 
pipeline with estimated ROI. An innovation process helps executives 
look forward into the crystal ball with less risk and more information. 
With a defined innovation process, this is a difficult task made 
manageable.

There are hundreds of books and articles on innovation processes. 
To manage, inspire, and define innovation for your company it is a bit 
like exercising daily and eating your vegetables. It requires changing 
habits and company culture for the long term. When this discipline is 
implemented well, it will revolutionize your company. n

Constellation: Green Tip of the Month!
Going solar can bring your organization and business real value.
Constellation is more than just a solar installation company; we’re an energy company that understands the 
energy market and can help guide you with a comprehensive energy solution. With our free solar assessment, 
we will analyze your current energy management strategy and explore the unique needs of your business to 
determine if a Constellation solar installation is a cost-effective alternative.
The New Jersey Technology Council has teamed up with Constellation as its endorsed power supplier to help 
members like you intelligently buy, manage and use energy. 
Learn more at www.constellation.com/NJTCAR1.

John Reed, Senior Executive Director of 
Robert Half Technology. With more than 

100 locations worldwide, Robert Half Technology 
is a leading provider of technology professionals. 

www.rht.com  twitter: @RobertHalfTech

Also, any incentives tied to your performance 
— such as a bonus — should be clearly 
outlined in the offer, along with the goals you 
must meet and timeline for achievement.

Finally, none of this is to say you should 
necessarily be turned off by a firm offering 
creative perks. Some companies include 
both nice-to-have amenities and solid career-
building and work/life-balance elements in 
their job offers. Just go in with your eyes open 
and concentrate on fairly evaluating what an 
employer puts on the table. n

Incentives
continued from page 9

redevelopment projects that are predominantly residential, including multi-family residential 
units or dormitory units. Of the total, $250 million is allocated for eligible projects within the 
eight southern counties ($175 million of which is exclusively for Camden); $250 million is 
designated for projects in Urban Transit Hubs, Garden State Growth Zones, disaster recovery 
projects and certain others. The remaining $100 million provides $75 million for projects in 
distressed municipalities, deep poverty pockets, highlands development credit receiving areas 
or redevelopment areas, as defined in the Act; and $25 million is for projects not meeting these 
geographic criteria. 

 The EDA Board will maintain its standard test that the project must return to the state 
a minimum of 110% of the approved benefit. All submitted projects will be subject to a 
comprehensive net benefit analysis to verify that the revenues for the state will be greater than 
the incentive being provided. n

Applications and more information are available at the Grow NJ and ERG websites: 
www.njeda.com/GrowNJ and www.njeda.com/ERG. 
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